
 

 

Appendix 6 

Letter of Credit and Standby Trust Fund Agreement 



200 Galleria Parkway NW, Suite 650

Atlanta, Georgia 30339

"l.ACE .AN~~;fftO~ ~u~n:?Eu O£""SSION """er'--o"""A-r-e---

ORIGJNAL

.I·, ..........·.!.•_ •

IRREVOCABLE STANDBY LETTER OF CREDIT

March 31, 1992

Irrevocable standby Letter ot Credit No. C-92-345~12

Department ot Toxic Substances Control Region IV
245 W. Broadway
Long Beach, CA 90802

Attn: Kristen Cars.re.

Dear Madam:

Po.tclolur.

We hereby establish our Irrevocable Standby Letter or Credit No. C
92-345512 in your favor at the request and tor the account ot'
square 0 Company, 1415 South Roselle Road, Palatine, Illinois
60067, in the aggregate amount ot $2,466,000 two million tour
hundred sixty six thousand in United States dollars, available upon
presentation ot:

1. Your sight draft{lI) on us bearing reterence to this
Irrevocable Standby Letter of Credit No. C-92-345512 and

2. Your signed and dated statement readinq as tollows:

We certify that the amount of our draft drawn under
Canadian Imperial Bank. of Cotr.."'Qerce, 200 Galleria
Parkway NW, Suite 650, Atlanta, Geor9ia 30339,
Irrevocable Standby Letter of Credit No. C-92
345!12 ill payable pursuant to requlations issued
under authority ot the California Hazardous Waste
Control LaW."

Each draft lDust be marked "Drawn under Canadian Imperial BanK ot
Commerce, Atlanta Agency 200 Galleria Parkway NW, Atlanta, GQorqia
30339, Irrevocable Standby Letter of Credit No. C-92-345512 dated
March 31, 1992.
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Each draft must alsob. accompanied" by the oriqinal of. thilL
Irrevocable standby Letter of Credit upon which we may 'endorse our
payment. Thi. Irrevocable standby Letter of Credit 18 eftective ••
of March 31, 1992 and8hall expire on Maroh 31, 1993, ~ut .uch
expiration date .hall be automatically ext;ended tor a period ot at
least one year on March 31, 1993 and on each successive expiration
date, unl ••• at laa.t 120 daye betore the current expiration date,
we notify you and Square D Company by certitied mail that we have
decided not to extend thi. Irrevocable Standby Letter of Credit
1>eyond the current expiration date. In the event you are so
notified, any unused portion of the credit shall be available upon
presentation of your siqht draft for 120 days after the date ot
receipt of both you and square D Company, aa shown on the signed
return receipts. '

Whenever this Irrevocable Standby Letter of Credit is drawn on,
under, and 1n compliance with the terms of this credit, we shall
duly honor such draft upon presentation to us, and we ahall deposit
the amount of the draft directly into the standby trust fund of
Square 0 Company in accordance with your instruotions.

I
In the event this Irrevocable 5tandby Letter of 'Credit is used in
combination with another lI'Iechanism, this Irrevocable Standby Letter
of Credit shall be considered primary coverage. .

This credit is sUbjeot to the most recent edition of the Uniform
customs and Practice tor Documentary Credits, Published by the'
International Chamber of Commerce.

O. Westland
President ~lt(U,

Michael J. Dorr
Senior Associate

PRIVACY S1ATEMENT

This statement is requested by the departll'lent of Toxic Substances
control under Health and Safety Code, Section 45245. In order to
verity adequate financial assurance ot hazardous waste
facilities/transportable treatment units (TTUs) /fixed treatment
units (FTUa). Completion of the torm i8 mandatory. The
consequence of not completing the form ia denial of a permit to
operate a hazardous waste tacility/1TU/FTU. Information may
provided to U.S. Environmental Protection Aqency, State Attorney
General, Air Resource Board, California Integrated Waste ManageJl:lent
Board, Energy Resources Conservation and Development commission,
Water Resources Control Board, and California Regional Water
Quality Boards. For more information or access to your records,
contact your reqional ott ice of the Department of Toxie Substances
Control where the majority of your faoilities/TTUsjFTUs are
located.
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TRUST AGREEMENT

frust Account Number. /6-CJ5Y'7 - {)() - b
This agreement is entered into os of by and between:

Square 0 Company United Missouri Bank,N.A.

1415 S. Roselle Road, Palatine,IL 928 G dAve Ka sas C't Mran ., n J. y,LO.

ex CorpOration
:J Partnership

in the State of

o Association
o Proprietr'l~hi~

Delaware

o Incocporated in the State of
~ A National Bank

Please indicate it Trust Agreement is for either closure and/or postclosure or liability or both.

a Closure and/or postclosure
/

a Uability

TERMS OF AGREEMENT

WHEREAS, the Department of Health Services (DHS), a department
of the State of California, has established certain regulations applicable
to the Grantor, requiring that an owner or operator of a hazardous waste
management facility/transportable treatment unit (TTU) shall provide
assurance that funds will be available where needed for postclosure care
of the facility/TTU.

WHEREAS, the Grantor has elected to establish a trust to provide
all or part of such fmancial assurance for the facilities/TTUs identified
herein.

WHEREAS, the Grantor, acting through its duly authorized officers,
has selected the Trustee to be the Trustee under this agreement, and the
Trustee is willing to act as Trustee.

NOW, THEREFORE, the Grantor and the Trustee agree as follows:

Section 1. Defmitions. As used in this Agreement:

(a) The tenn "Grantor" means the owner or operator who enters
into this Agreement and any successors or assigns of the Grantor.

(b) The tenn ''Trustee'' means the Trustee who enters into this
Agreement and any successor Trustee.

(c) The tenn "Beneficiary" means State of California. Department
of Health Services.

Section 2. Identification of Facilities/TTUs and Cost Estimates. This
Agreement pertainS to the facilities/TTUs and cost estimates identified
on attached Schedule A

Section 3. Establishment of Fund. The Grantor and the Trustee



hereby establish a trust fund. the "Fund" for the benefit of the
Beneficiary. The Grantor and the Trustee intend that no third party has
access to the Fund except as herein provided. The Fund is established
initially as consisting of the property. which is acceptable to the Trustee.
described in Schedule B attached hereto. Such property and any other
property subsequently transferred to the Trustee is referred to as the
Fund. together with all earnings and profits thereon. less any payments
or distributions made by the Trustee pursuant to this Agreement. The
Fund shall be held by the Trustee. IN TRUST. as hereinafter provided.
The Trustee shall not be responsible nor shall it undertake any
responsibility for the amount or adequacy of. nor any duty to collect from
the Grantor, any payments necessary to discharge any liabilities of the
Grantor established by the Beneficiary.

Section 4. Payment for Closure and Postclosure Care. The Trustee
shall make payments from the Fund as Beneficiary shall direct. in
writing. to prOvide for the payment of the costs of postclosure care of the
facilities/TrUs covered by this Agreement. The Trustee shall reimburse
the Grantor or other persons as specified by the Beneficiary from the
Fund for postclosure expenditures in such amounts as Beneficiary shall
direct in writing. In addition. the Trustee shall refund to the Grantor
such amounts as Beneficiary specifies in writing. Upon refund. such
funds shall not constitute part of the Fund as defmed herein.

Section 5. Payments Comprising the Fund. Payments made to the
Trustee for the Fund shall consist of cash or securities acceptable to the
Trustee.

Section 6. Trustee Management. The Trustee shall invest and
reinvest the principal and income of the Fund and keep the Fund
invested as a single fund. without distinction between principal and
income. in accordance With general investment policies and gUidelines
which the Grantor may communicate in writing to the Trustee from time
to time. subject. however. to the provisions of this section. In investing.
reinvesting. exchanging. selling. and managing the Fund. the Trustee
shall discharge his or her duties With respect to the trust fund solely in
the interest of the Beneficiary and With the care. skill. prudence. and
diligence under the circumstances then prevailing which persons of
prudence. acting in a like capacity and familiar With such matters. would
use in the conduct of an enterprise of a like character and With like aims:
except that:

(i) Securities or other obligations of the Grantor. or any other
owner or operator of the facilities/TIUs. or any of their affiliates as
defined in the Investment Company Act of 1940. as amended. 15 U.S.C.
801-2(a). shall not be acqUired or held. unless they are securities or
other obligations of the Federal or State Government.

(ii) The Trustee is authorized to invest the Fund in time or demand
deposits of the Trustee. to the extent insured by an agency of the Federal
or State Government, and

(iii) The Trustee is authorized to hold cash awaiting investment or
distribution uninvested for a reasonable time and without liability for the



payment of interest thereon.

Section 7. Commingling and investment. The Trustee is expressly
authorized in its discretion:

(a) To transfer from time to time any or all of the assets of the
Fund to any common. commingled or collective trust fund created by the
Trustee in which the Fund is eligible to participate. subject to all of the .
provisions thereof. to be commingled with the assets of other trusts
participating therein; and

(b) To purchase shares in any investment company registered
under the Investment Company Act of 1940. 15 U.S.C. 80a-l et seq..
including one which may be created. managed. underwritten or to which
investment advice is rendered or the shares of which are sold by the
Trustee. The Trustee may vote such shares in its discretion.

Section 8. Express Powers of Trustee. Without in any way limiting
the powers and discretions conferred upon the Trustee by the other
provisions of this Agreement or by law. the Trustee is expressly
authorized and empowered:

(a) To sell. exchange. convey. transfer or otherwise dispose of any
property held by it. by public or pIivate sale. No person dealing with the
Trustee shall be bound to see to the application of the purchase money
or to inquire into the validity or expediency of any such sale or other
disposition;

(b) To make. execute. acknowledge and deliver any and all
documents of transfer and conveyance and any and all other
instruments that may be necessary or appropIiate to carty out the
powers herein granted;

(c) To register any secuIities held in the Fund in its own name or
in the name of a nominee and to hold any secuIity in bearer fonn or in
book entry. or to combine certificates representing such securities with
certificates of the same issue held by the Trustee in other fiduciary
capaCities. or to deposit or arrange for the deposit of such secuIities in a
qualified central depository even though. when so depOSited. such
secuIities may be merged and held in bulk in the name of the nominee of
such depository with other secuIities deposited therein by another
person. or to deposit or arrange for the deposit of any secuIities issued
by the United States Government. or any agency or instrumentality
thereof. with a Federal Reserve bank. but the books and records ofthe
Trustee shall at all times show that all such securities are part of the
Fund:

(d) To deposit any cash in the Fund in interest-bearing accounts
maintained or savings certificates issued by the Trustee. in its separate
corporate capaCity. or in any other banking institution affiliated with the
Trustee. to the extent insured by an agency of the Federal or State
Government: and

(e) To compromise or otherwise adjust all claims in favor of or



against the Fund.

Section 9. Taxes and Expenses. All taxes of any kind that may be
assessed or levied against or in respect of the Fund and all brokerage
commissions incurred by the Fund shall be paid from the Fund. All other
expenses incurred by the Trustee in connection with the administration
of this Trust, including fees for legal services rendered to the Trustee, the
compensation of the Trustee to the extent not paid directly by the
Grantor. and all other proper charges and disbursements of the Trustee
::,il~l be paid from the Fund.

Section 10. Annual Valuation. The Trustee shall annually, at least
30 days prior to the anniversary date of establishment of the Fund,
furnish to the Grantor and to Beneficiary a statement confirming the
value of the Trust. Any securities in the Fund shall be valued at market
value as of no more than 60 days prior to the anniversary date of
establishment of the Fund. The failure of the Grantor to object in wrtting
to the Trustee within 90 days after the statement has been fUrnished to
the Grantor and Beneficiary shall constitute a conclusively binding
assent by the Grantor, barring the Grantor from asserting any claim or
liability against the Trustee with respect to matters disclosed in the
statement.

Section 11. Advice of Counsel. The Trustee may from time to time
consult with counsel, who may be counsel to the Grantor, with respect to
any question arising as to the construction of this Agreement or any
action to be taken hereunder. The Trustee shall be fully protected, to the
extent pennitted by law, in acting upon the advice of counsel.

Section 12. Trustee Compensation. The Trustee shall be entitled to
reasonable compensation for its services as agreed upon in wrtting from
time to time with the Grantor.

Section 13. Successor Trustee. The Trustee may resign or the
Grantor may replace the Trustee. but such resignation or replacement
shall not be effective until the Grantor has appointed a successor trustee
and this successor accepts the appointment. The successor trustee shall
have the same powers and duties as those conferred upon the Trustee
hereunder. Upon the successor trustee's acceptance of the appointment,
the Trustee shall assign, transfer and pay over to the successor trustee
the funds and properties then constituting the Fund. If, for any reason,
the Grantor cannot or does not act in the event of the resignation of the
Trustee, the Trustee may apply to a court of competent jurisdiction for
the appointment of a successor trustee or for instructions. The successor
trustee shall specify the date on which it assumes administration of the
trust in a wrtting sent to the Grantor, Beneficiary, and the present
Trustee by certified mail ten days before such change becomes effective.
Any expenses incurred by the Trustee as a result ofany of the acts
contemplated by this Section shall be paid as provided in Section 9.

Section 14. Instructions to the Trustee. All orders, requests and
instructions by the Grantor to the Trustee shall be in wrtting. signed by
such persons as are designated in the attached Exhibit A or such other
deSignees as the Grantor may deSignate by amendment to Exhibit A. The



Trustee shall be fully protected in acting without inquiry in accordance
with the Grantor's orders. requests and instructions. All orders. requests
and instructions by the Beneficiary to the Trustee shall be in writing.
signed by the Beneficiary designees. and the Trustee shall act and shall
be fully protected in acting in accordance with such orders, requests and
instructions. The Trustee shall have the right to assume. in the absence
of written notice to the contrary. that no event constituting a change or a
termination of the authority of any person to act on behalf of the Grantor
or the Beneficiary hereunder has occurred. The Trustee shall have no
duty to act in the abt-ituce of such orders. requests and instructions from
the Grantor and/or Beneficiary. except as provided for herein.

Section 15. Notice of Nonpayment. The Trustee shall notify the
Grantor and the Beneficiary, by either registered or certified mail within
10 days following the expiration for the 30-day period after the
anniversary of the establishment of the Trust. if no payment is received
from the Grantor during that period. After the pay-in period is
completed, the Trustee shall not be required to send a notice of
nonpayment.

Section 16. Amendment of Agreement. This agreement may be
amended by an instrument in writing executed by the Grantor, the
Trustee and the Beneficiary, or by the Trustee and the Beneficiary, if the
Grantor ceases to exist.

Section 17. Irrevocability and Termination. Subject to the right of
the parties to amend this Agreement as provided in Section 16, this
Trust shall be irrevocable and shall continue until terminated at the
written agreement of the Grantor. the Trustee. and the Beneficiary. or by
the Trustee and the Beneficiary. if the Grantor ceases to exist. Upon
termination of the Trust. all remaining trust property, less final trust
administration expenses, shall be delivered to the Grantor.

Section 18. Immunity and Indemnification. The Trustee shall not
incur personal liability of any nature in connection with any act or
omission, made in good faith. in the administration of this Trust, or in
carrying out any directions by the Grantor or the Beneficiary issued in
accordance with this Agreement. The Trustee shall be indemnified and
saved harmless by the Grantor or from the Trust Fund. or both. from
and against any personal liability to which the Trustee may be subjected
by reason of any act or conduct in its offiCial capacity. including all
expenses reasonably incurred in its defense in the event the Grantor fails
to provide such defense.

Section 19. Choice of Law. This Agreement shall be administered,
construed and enforced according to the laws of the State of California.

Section 20. Interpretation. As used in this Agreement. words in the
singular include the plural and words in the plural include the singular.
The descriptive headings for each Section of this Agreement shall not
affect the interpretation or the legal efficacy of this Agreement.

Section 21. In the event this trust fund is used in combination With
another mechanism coverage for post closure care. this fund shall be



considered primary- coverage.

IN WlTNESS WHEREOF the parties have caused this Agreement to
be executed by their respective officers duly authorized and their
corporate seals to be hereunto affIxed and attested as of the date fIrst
above written: the parties below certify that this document is being
executed in accordance with the requirements of Article 8 of Chapters 14
and 15. Title 22. California Code of Regulations.

Vice President &TTUSurer

''''''"'' 4t~ NI7Nt <JI"-~

~ '"'" c...~ ""'" I.N"4.. \ \

~~~''''''""'~~
ASSISTANT SECRETARY



ii(l,iST AG~EMENT/STANDBY TRUST

SCHEDULE A

ThiS Agreement demonstrates t1f'\Ondol assurance for the followIng cost estlmote<s) for the fOllowIng facllity(les)/TTUs:

Hazardous Waste ee.t EItttnat.. tOt Whtch
FacUlty/TTU Ada.uot RnGneJol AJac.r~

ki~ntiflcc:rliOtl Hazardous Woatfl &t4no Ootmoncfrot.cs
Number Nome of FoclUty/llU Faellttv/TTU by tNt Agreement

CAD050746775 Square D Company 1060 E. 3rd. Ctosue -0-
Beaumont, CA 92223

Pastdosure $2,466,000
Attn: Jim McBain

Total $2,466,000

The cost estlmOTes listed here were last adjusted on (date): February, 1992



STANDBY TRUST AGQEEMENT

SCHEDULE 8

list of Prop«ty Comprising Trust FtJnd

None at the time of trust establishment. Funding of this Standby Trust Agreement Is contingent upon drafts

andagainst that primary. __L_e_t_t_e_r_o-::-f c:--r~e~d-::,i_t~~ number __C_-_9_2_-_3_4_S_S_l_2_
l\o-'Y Ion:l~ l ..... 010...

lssuedbythe Canadian Imperial Bank of Commerce,Atlanta on March 31, 1992
-....0 _<AlOft Agency -----c:.o..::---~----

in accordance wtth the terms ot that Letter of Credit
s.-1y-1ond:---O/-l-.,...-ql--=e-lI--------



EXHIBIT A

TRUST AGREEMENT BY AND BElWEEN __s_q_u_a_r_e_D_C_o_ffi_p_a_n_y _

AND United Missouri Bank, N.A.

As provided for In Section 14 ot the Trust AQreement. the persON. other thOn the officialS ot the ~ef'.cIOl')

Identif.ed in section 14 of the Tl\.JSt AQreement. who. untO this Extllbl1 A Is Clmended. shaH have me OU1hori'ty to make
Ofders. reouests, and lnstructloos to the Tr\Jstee Clre:

OffiCials at the Grantor.

Officials of the GrontOf who have outhOfity to gIve instructIons ar9:

Nome(s):

Tltle(s):
William P. Brink, Corporate Vice President Finance and

Chief Financial Officer

Dexter S. Free, Vice President-Treasurer

Michele s. Tracy, Manager of Banking Relations



 

 

Appendix 7 

Certification of Closure and DTSC  

Certification of Acceptance of Closure 



ST ATE Of CALIfORNIA-HEALTH AND WelfARE AGENCY

DEPARiMENT OF HEALTH SERVICES
TOXIC SUBSTANCES CONTROL PROGRAM

G10N 4
EST BROADWAY. SUITE 350

., BEACH. CA 90802
'l590-4868

F -:P(C11
GEORGE DEVKMEJIAN. Co""'mor

February 27, 1990

Mr. Larry Golden
Square D Company
1415 South Roselle
Executive Plaza
Palatine, Illinois 60067

Dear Mr. Golden:

CIDSURE CERTIFICATION: YATES INUJSIRIES, BEAUM)NT, CALIFDRN'IA
(EPA ID NO. CAD050746775)

'!hank you for resubmittirq the rePJrt titled, "Closure Activities RePJrt lt
,

dated September 12, 1988. '!his rePJrt was received on January 14, 1990.

We have reviewed the approved closure plan, closure activity report, arid the
closure certification. our review i.rrlicates that your facility has 1Jeen
closed in accordance with the approved closure plan.

'!his acknowledgement is not a certification that your facility does not pose
an environmental or public health threat nor does it release the
or.mer/operator from its resp:::>nsibilities arrl liabilities lUlder the law.
In accordance with the california Code of Regulations (ern), Title 22,
Section 67003 and 67024, you are no lon;:rer required to maintain financial
assurance arrl liability coverage for the closed PJrtion of the subject
facility. HCMever, you are required by ern, Title 22, Section 67015 and
67016 to maintain financial assurance for post-closure care and maintenance.

A review of your Post-elosure Plan/Pennit application has cOITrrnenced. \'ie Hill
notify you shortly regardirq the COIT'pleteness of this -application.

If you have any questions, please contact Ray campbell at (213) 590-4892.

Sincerely,

~~s~ief
Facility Pennitting Unit

ex:;: see TY"-Xt page

Text Box
 //Original signed by//



Mr. larry Golden
Page 2

February 27, 1990

cc: Paul Blais, O1ief
Hazardous Waste Manage:mEmt Section
Deparbnent of Health services
Toxic SUbstances Control Pro:Jrarn
400.P street, 4th Floor
P.O. Box 942732
Sacramento, CA 94234-7430

state of california
Regional Water Quality Control Board
Santa Ana Region
6809 Indiana Avenue, suite 200
Riverside, CA 92506



SgUARE D COMPRNY

CLOSURE CERTIFICATION

'I
YATES INDUSTRIES, INC.
CIRCUIT FOIL DIVISION
1060 EAST THIRD STREET
P a BOx 2007
BEAUMONT CALIFORNIA 92223
7'.·845·31" • TELEX 67·6-466

Facility EPA 1.0. Number:
CADOS0746775

The surface impoundments of Yates Industries, Inc., in
Beaumont, california, have been closed as of December 12, 1988,
in accordance with the specifications in the approved closure
plan.

I~---~ -~~--_/!ZI!==:--f-¢J
Owner or Operator Date Registered Date~

Professional Engineer ~<,;~~'\.'S H. !TIC..y/. ('.::-~\
'I !::2 ..::f «: ~-::"~'
(..:> ...... -::: ,.....,'

P.E. Registration Number: ~/~ No. 30807 ;;;'
RCE 30807 &p ?/31/q l

~ .
c!'?:1;; CIVil ~~~)
~/

"-

(-

eo:IDENTOIIN, NJ • BEAUIvONT. CALIFORNIA. SOMERVILLE. MASSACHUSETIS. 'MLTZ. LUXEMBOJRG. SILLOTH. ENf"'.>LAND ~~~W01I. JAPAr',"
r, .




